PSB ready to seek Entergy sanctions
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By SUSAN SMALLHEER Herald Staff 

MONTPELIER — Members of the Vermont Public Service Board sharply rebuked attorneys for Entergy Nuclear Wednesday, suggesting they tried to use trickery to trip up an anti-nuclear witness. 

Michael Dworkin, chairman of the board, told the New England Coalition to come up with proposed sanctions against Entergy Nuclear by next week to compensate it for the lost time and effort in trying to evaluate Entergy’s 110-megawatt power boost plan at Vermont Yankee. 

At the heart of the four-hour-long wrangle was whether Entergy Nuclear had provided the New England Coalition with the documents it has a legal right to about the so-called power uprate. 

Entergy Nuclear has already been chastised at least twice by the board this summer for failing to turn over complete documents in a useable form and timely manner. 

But when Entergy Nuclear attorney Gary Franklin gave expert witness Arnold Gundersen a stack of five additional documents at lunchtime Wednesday, procedural hell broke out. 

Gundersen, a former nuclear industry executive and engineer turned whistleblower, immediately raised a red flag, held up two very different documents and said they were different from the ones he had used in writing his 34-page critique of the Entergy proposal. 

Gundersen, who now teaches math and physics at Burlington High School, also said that a key 1986 report on the expected lifespan of the nuclear reactor was missing at least six pages, despite at least four requests over the summer for the full 155-page document. 

But it was a document dealing with a problematic system at the plant — the steam dryer — that drew the harshest words from Dworkin and board member John Burke. 

“Today, for the first time ever, I was given a computer screen which provides a resolution, which I never saw until today,” Gundersen told the board. “This is one more example of Entergy not giving us information we asked for.” 

It appeared, board members said, that Entergy deliberately withheld information about the dryer from Gundersen earlier this summer, but then produced it on Wednesday, claiming it had been given to Gundersen earlier, in an effort to undermine Gundersen’s credibility. 

“How is it? How is it that you had it prepared to put into evidence to impeach the witness?” Dworkin asked, “but you weren’t prepared to provide it under the rule” to the witness. 

At best, Burke said, Entergy was guilty of “careless handling of legitimate discovery.” 

“There clearly was a violation,” Burke said, saying that to him the issue was now what sanctions to levy against Entergy. 

Using such words as “troubling,” “more troubling,” “serious concern … very serious concern,” Dworkin said Entergy had created a “muddle” of the board’s discovery process. 

At one point during a break, Gundersen said that Entergy’s actions were “criminal.” 

“They wanted to delay, delay, delay so that the schoolteacher had to go back to school and grade papers,” Gundersen said. “I’m a one-horse show. As far as I’m concerned, this is criminal.” 

Gundersen had raised detailed questions about Entergy’s calculations on increased radiation exposure, saying that the increased power production would exceed the state standard of 20 milirems per year. 

And Gundersen maintained that Yankee was aging and getting more fragile, and couldn’t withstand the extra pressures associated with the increased production. 

After a break, Franklin produced the missing pages and attributed it to a “copying problem” at his office. 

Entergy Nuclear needs the Public Service Board’s approval to modify Vermont Yankee so it can handle 20 percent additional power production, or 110 megawatts. Wednesday marked the end of the second round of technical hearings on the case. More hearings are slated for October. 

Dworkin said Entergy would have the right to respond to the proposed sanctions. 

Burke questioned Victoria Brown, another Entergy attorney, why Entergy has asked for proprietary confidentiality protections for documents from General Electric, which included a media account of a “kickoff” event, again suggesting that Entergy was abusing the board’s process. 

Brown agreed that the media account appeared not to need any sort of protection and she told Burke she would review the GE list. 

GE is a major consultant to Entergy Nuclear on the power uprate. 

Entergy spokesman Robert Williams maintained that the documents had been given to the New England Coalition more than a week ago, but Gundersen said that wasn’t true. Williams said Entergy would comply with the board’s orders. 

After Wednesday’s hearing recessed until October, Raymond Shadis, staff member of the New England Coalition, said the damage had already been done and he didn’t know what he would seek in sanctions. 

Gundersen is now back at school and doesn’t have the time to evaluate the proposal, except after school and on weekends. 

It isn’t likely the board would delay the case until Christmas vacation to give Gundersen, a volunteer expert, time to wade through all the Entergy documents. Gundersen estimated he had already spent 200 hours evaluating the documents and finding problems with the plan. 

The other alternative is to hire a substitute for Gundersen’s classes, but Gundersen said he was a relatively new teacher since his career change, and wasn’t eager to do that. 

“We’ve been put in a very hard place,” Shadis said. “Even when they lose, they win.” 
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